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Operational Services

Food Services 

Good nutrition shall be promoted in the District’s meal programs and in other food and beverages that are sold to students during the school day.  The Superintendent shall manage a food service program that complies with this policy and is in alignment with School Board policy 6:50, School Wellness.  The type and amounts of food and beverages sold to students before school and during the regular school day in any school that participates in the School Breakfast Program or the National School Lunch Program shall comply with any applicable mandates in the Illinois State Board of Education’s School Food Service rule and the federal rules implementing the National School Lunch Act and Child Nutrition Act. 

The food service program shall restrict the sale of foods of minimal nutritional value as defined by the U.S. Department of Agriculture in the food service areas during meal periods.  All revenue from the sale of any food or beverages sold in competition with the School Breakfast Program or National School Lunch Program to students in food service areas during the meal period shall accrue to the nonprofit school lunch program account. 

LEGAL REF.:
B. Russell National School Lunch Act, 42 U.S.C. §1751 et seq.

Child Nutrition Act of 1966, 42 U.S.C. §1771 et seq.

42 U.S.C. §1779, as implemented by 7 C.F.R. §210.11.

105 ILCS 125/.

23 Ill.Admin.Code Part 305, School Food Service.

CROSS REF.:
4:130 (Free and Reduced-Price Food Services), 6:50 (School Wellness)
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Operational Services

Administrative Procedure - Food Services

This procedure applies only to schools that participate in the National School Lunch Act and Child Nutrition Act.

Food and Beverages Sold to Students in Grades 8 or Below

Food and beverages sold before school and during the regular school day must comply with both:

1. ISBE’s School Food Service rule, 23 Ill.Admin.Code §305.15(a).  However, this requirement does not apply to any food or beverages sold:

a. As part of reimbursable meal or to food sold within the food service areas during meal periods, 23 Ill.Admin.Code §305.15(b), or

b. To a student who presents written recommendation for the food or beverage signed by a physician licensed under the Medical Practice Act, 23 Ill.Admin.Code §305.15(c).

2. The federal rules implementing the National School Lunch Act and Child Nutrition Act, 7 C.F.R. Part 210.

If a school serves students in both grades 8 and below and students in grades 9 and above, the school must ensure that food and beverages sold to students in grades 8 and below meet the requirements of 23 Ill.Admin.Code §305.15(d).
Competitive Foods
“Competitive foods” are those foods or beverages sold in competition with the school’s food service. The sale of competitive foods is restricted as follows:

1. Competitive foods that are identified in 7 C.F.R. §210.11 as having “minimal nutritional value” may not be sold in the food service area during meal periods. 

2. No confections, candy, or potato chips may be sold during meal periods in a school in which grade 5 or below operate, 23 Ill.Admin.Code §305.15(f).
3. Competitive foods, other than those of minimal nutritional value, may be sold to students in the food service areas during meal periods only if the income they generate accrues to the nonprofit school lunch program account, 23 Ill.Admin.Code §305.15(e).
LEGAL REF.:
42 U.S.C. §1779, 7 C.F.R. §210.11.

23 Ill.Admin.Code Part 305, Food Program.
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Operational Services

Free and Reduced-Price Food Services 

Notice

The Superintendent shall be responsible for implementing the District’s free and reduced-price food services policy and all applicable programs. 

Eligibility Criteria and Selection of Children 

A student’s eligibility for free and reduced-price food services shall be determined by the income eligibility guidelines, family-size income standards, set annually by the U.S. Department of Agriculture and distributed by the Illinois State Board of Education.

Notification 

At the beginning of each school year, by letter, the District shall notify students and their parents/guardians of:  (1) eligibility requirements for free and reduced-price food service; (2) the application process; (3) the name and telephone number of a contact person for the program; 
 and (4) other information required by federal law.  The Superintendent shall provide the same information to:  (1) informational media, the local unemployment office, and any major area employers contemplating layoffs; 
 and (2) the District’s website (if applicable), all school newsletters, or students’ registration materials. 
 Parents/guardians enrolling a child in the District for the first time, any time during the school year, shall receive the eligibility information.

Nondiscrimination Assurance 

The District shall avoid publicly identifying students receiving free or reduced-price meals and shall use methods for collecting meal payments that prevent identification of children receiving assistance.

Appeal 

A family may appeal the District’s decision to deny an application for free and reduced-price food services or to terminate such services as outlined by the U.S. Department of Agriculture in 7 C.F.R. §245.7, Determining Eligibility for Free and Reduced-Price Meals and Free Milk in Schools.  The Superintendent shall establish a hearing procedure for adverse eligibility decisions and provide by mail a copy of them to the family.  The District may also use these procedures to challenge a child’s continued eligibility for free or reduced-price meals or milk.

During an appeal, students previously receiving food service benefits shall not have their benefits terminated.  Students who were denied benefits shall not receive benefits during the appeal.

The Superintendent shall keep on file for a period of 3 years a record of any appeals made and the hearing record.  The District shall also maintain accurate and complete records showing the data and method used to determine the number of eligible students served free and reduced-price food services.  These records shall be maintained for 3 years.

LEGAL REF.:
U.S. Dept. of Agriculture, Food and Nutrition Service, National School Lunch Program, 7 C.F.R. Part 210.

U.S. Dept. of Agriculture, Food and Nutrition Service, Determining Eligibility for Free and Reduced-Price Meals and Free Milk in Schools, 7 C.F.R. Part 245.

105 ILCS 125/ and 126/.

23 Ill.Admin.Code §305.10 et seq.
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Operational Services

Facility Management and Building Programs 

The Superintendent shall manage the District’s facilities and grounds as well as facility construction and building programs in accordance with the law, the standards set forth in this policy, and other applicable School Board policies. The Superintendent or designee shall facilitate: (1) inspections of schools by the Regional Superintendent and State Fire Marshal or designee, and (2) review of plans and specifications for future construction or alterations of a school if requested by the relevant municipality, county (if applicable), or fire protection district. 

Standards for Managing Buildings and Grounds

All District buildings and grounds shall be adequately maintained in order to provide an appropriate, safe, and energy efficient physical environment for learning and teaching. The Superintendent or designee shall provide the Board with periodic reports on maintenance data and projected maintenance needs that include cost analysis. Prior Board approval is needed for all renovations or permanent alterations to buildings or grounds when the total cost will exceed $5,000, including the cost equivalent of staff time. 
 This policy is not intended to discourage efforts to improve the appearance of buildings or grounds that are consistent with the designated use of those buildings and grounds.

Standards for Green Cleaning 

For each District school with 50 or more students, the Superintendent or designee shall establish and supervise a green cleaning program that complies with the guidelines established by the Illinois Green Government Coordinating Council.

Standards for Facility Construction and Building Programs 

As appropriate, the Board will authorize a comprehensive study to determine the need for facility construction and expansion. On an annual basis, the Superintendent or designee shall provide the Board with projected facility needs, enrollment trends, and other data impacting facility use. Board approval is needed for all new facility construction and expansion.

When making decisions pertaining to design and construction of school facilities, the Board will confer with members of the staff and community, the Illinois State Board of Education, and educational and architectural consultants, as it deems appropriate. The Board’s facility goals are to:

1. Integrate facilities planning with other aspects of planning and goal-setting.

2. Base educational specifications for school buildings on identifiable student needs.

3. Design buildings for sufficient flexibility to permit new or modified programs.

4. Design buildings for maximum potential for community use.

5. Meet or exceed all safety requirements.

6. Meet requirements on the accessibility of school facilities to disabled persons as specified in State and federal law.

7. Provide for low maintenance costs, energy efficiency, and minimal environmental impact.

Naming Buildings and Facilities 

Recognizing that the name for a school building, facility, or ground or field reflects on its public image, the Board’s primary consideration will be to select a name that enhances the credibility and stature of the school or facility. Any request to name or rename an existing facility should be submitted to the Board. 
 When a facility is to be named or renamed, the Board President will appoint a special committee to consider nominations and make a recommendation, along with supporting rationale, to the Board. This will come from the community, staff members and students.  The Board will make the final selection. The Superintendent or designee may name a room or designate some area on a school’s property in honor of an individual or group that has performed outstanding service to the school without using the process in this policy.

LEGAL REF.:
42 U.S.C. §12101 et seq.

20 ILCS 3130/, Green Buildings Act.

105 ILCS 5/10-20.46, 5/10-22.36, 5/17-2.11, 140/, and 230/. 
410 ILCS 25/, Environmental Barriers Act.

820 ILCS 130/, Prevailing Wage Act.
23 Ill.Admin.Code Part 151, School Construction Program; Part 180, Health/Life Safety Code for Public Schools; and Part 2800, Green Cleaning for Elementary and Secondary Schools.

71 Ill.Admin.Code Part 400, Illinois Accessibility Code.

CROSS REF.:
2:150 (Committees), 2:170 (Procurement of Architectural, Engineering, and Land Surveying Services), 4:60 (Purchases and Contracts), 8:70 (Accommodating Individuals with Disabilities)
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Operational Services

Environmental Quality of Buildings and Grounds 

The Superintendent shall take all reasonable measures to protect: (1) the safety of District personnel, students, and visitors on District premises from risks associated with hazardous materials and (2) the environmental quality of the District’s buildings and grounds. 
 Before pesticides are used on District premises, the Superintendent or designee shall notify employees and parents/guardians of students as required by the Structural Pest Control Act, 225 ILCS 235/, and the Lawn Care Products Application and Notice Act, 415 ILCS 65/. 

LEGAL REF.:
29 C.F.R. Part 1910.1030, as adopted by the Illinois Department of Labor, 56 Ill.Admin.Code §350.300(c).

20 ILCS 3130/, Green Buildings Act.

105 ILCS 5/10-20.17a; 5/10-20.46; 135/; and 140/, Green Cleaning School Act.

225 ILCS 235/, Structural Pest Control Act.

415 ILCS 65/, Lawn Care Products Application and Notice Act.

820 ILCS 255/, Toxic Substances Disclosure to Employees Act.

23 Ill.Admin.Code §1.330, Hazardous Materials Training.
56 Ill.Admin.Code Part 205, Toxic Substances Disclosure To Employees.

CROSS REF.:
4:150 (Facility Management and Building Programs), 4:170 (Safety)

ADMIN. PROC.:
4:160-AP (Administrative Procedure - Environmental Quality of Buildings and Grounds)
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Operational Services

Administrative Procedure - Environmental Quality of Buildings and Grounds

Hazardous and/or Infectious Materials

A hazardous and/or infectious material is any substance, or mixture of substances, that constitutes a fire, explosive, reactive, or health hazard. The following are examples of such materials:

· Any item contained in the definition of “toxic substance” in the Toxic Substances Disclosure to Employees Act (820 ILCS 255/)

· An item or surface that has the presence of, or may reasonably be anticipated to have the presence of, blood or other bodily fluids

· Non-building related asbestos materials

· Lead and lead compounds (included in school supplies, i.e., art supplies, ceramic glazes)

· Compressed gases (natural gas); and explosive (hydrogen), poisonous (chlorine), or toxic gases (exhaust gases, such as, carbon monoxide)

· Solvents (gasoline, turpentine, mineral spirits, alcohol, carbon tetrachloride)

· Liquids, compounds, solids or other hazardous chemicals that might be toxic, poisonous, or cause serious bodily injury

· Materials required to be labeled by the Department of Agriculture or the EPA (pesticides, algaecide, rodenticide, bactericides)

· Regulated underground storage tank hazardous materials (including diesel fuel, regular and unleaded gasoline, oil (both new and used), and propylene glycol)

The Buildings and Grounds Supervisor is responsible for compliance with State and federal law, including the Toxic Substances Disclosure to Employees Act (820 ILCS 255/), and shall: 

1. Maintain a perpetual inventory of hazardous materials.

2. Make available inventory lists to the appropriate police, fire, and emergency service agencies.

3. Compile Material Safety Data Sheets (MSDS) for each toxic substance used, produced, or stored to which an employee may be exposed, and distribute them as appropriate. Update the data sheets when necessary.

4. Submit to the Director of the Illinois Department of Labor, as required, an alphabetized list of substances, compounds, or mixtures for which the District has acquired a MSDS.

5. Make available MSDS to all persons requesting the information.

6. Store hazardous or toxic materials in compliance with local, State, and federal law. Storage containers must be labeled with the chemical name and appropriate warning hazards and stored in a location that limits the risk presented by the materials. Containers must be stored in a limited-access area.

7. Transport hazardous materials in a manner that poses the least possible risk to persons and the environment and that is in compliance with local, State, and federal law.

8. Classify hazardous materials as current inventory, waste, excess, or surplus. Dispose of hazardous materials in accordance with local, State, and federal law.

9. Post information regarding employee rights under the Act on employee bulletin boards throughout the District.

10. Provide an education and in-service training program with respect to all toxic substances to which employees are routinely exposed in the course of employment.

Pesticide Application on School Grounds 

The Buildings and Grounds Supervisor is responsible for compliance with the Lawn Care Products Application and Notice Act (415 ILCS 65/3, amended by P.A. 96-424) and shall:

1. Provide an annual schedule of pesticide application to the supervisor of each District building. 

2. In coordination with the supervisor of each District building (including each Building Principal), notify employees and students and their parents/guardians in each building. The notification must: 
a. Be provided at least 4 business days before a pesticide application on school grounds. 

b. Be written or by telephone. If written, the notice may be included in newsletters, calendars, or other correspondence currently being published.

c. Identify the intended date of the application.

d. Provide the name and telephone contact number for the Buildings and Grounds Supervisor or other school personnel responsible for the pesticide program. 

An exception to this notification is permitted if there is an imminent threat to health or property, in which case the Lawn Care Products Application and Notice Act shall control. If such a situation arises, the Building and Grounds Supervisor must sign a statement describing the circumstances that gave rise to the health threat and ensure that written or telephonic notice is provided as soon as practicable. 

Pesticide Application in School Buildings and Structures 

The Buildings and Grounds Supervisor is responsible for compliance with the requirements in the Structural Pest Control Act (225 ILCS 235/, reenacted by P.A. 96-473) and shall:

1. Provide an annual schedule of pesticide application to the supervisor of each District building.

2. In coordination with the supervisor of each District building (including each Building Principal):

a. Maintain a registry of all employees and parents/guardians of students.

b. Notify those employees and parents/guardians before pesticides are applied in or on each building. The notification must: 
i. Be provided at least 2 business days before a pesticide application in or on school buildings.

ii. Be written. The notice may be included in newsletters, bulletins, calendars, or other correspondence currently being published.

iii. Identify the intended date of the application.

iv. Provide the name and telephone contact number for the Buildings and Grounds Supervisor or other school personnel responsible for the pesticide program. 

An exception to this notification is permitted if there is an imminent threat to health or property, in which case the Structural Pest Control Act shall control. If such a situation arises, the Building and Grounds Supervisor must sign a statement describing the circumstances that gave rise to the health threat and ensure that written notice is provided as soon as practicable.

The Buildings and Grounds Supervisor is responsible for the District’s integrated pest management program and the District’s compliance with the Structural Pest Control Act (225 ILCS 235/, reenacted by P.A. 96-473).

 FORMCHECKBOX 

Applicable if the Superintendent determines that an integrated pest management program is economically feasible:

The Buildings and Grounds Supervisor or designee shall: (1) develop and implement a program incorporating the Department of Public Health guidelines; (2) notify the Department, on forms provided by the Department, that a program is being implemented; (3) repeat the notification every 5 years after the initial notification; and (4) keep copies of all notifications and all written integrated pest management program plans.

 FORMCHECKBOX 

Applicable if the Superintendent determines that adopting an integrated pest management program is not economically feasible because such adoption would result in an increase in pest control costs:

The Buildings and Grounds Supervisor or designee shall: (1) notify the Department, on forms provided by the Department, that the development and implementation of an integrated pest management program is not economically feasible; (2) include in the notification the projected pest control costs for the term of the pest control program and projected costs for implementing a program for that same time period; (3) repeat this notification every 5 years after the initial notification until a program is developed and implemented; and (4) attend a training course, approved by the Department, on integrated pest management and repeat attendance every 5 years thereafter until a program is developed and implemented in the District’s schools.

The Buildings and Grounds Supervisor or designee shall maintain copies of all notifications that are required by the Structural Pest Control Act and provide the Building Principal(s) or designee(s) sufficient information to allow him/her/them to inform all parents/guardians and school employees at least once each school year that the District has met its notification requirements.

Training and Necessary Equipment

Each Building Principal and noncertificated staff supervisor shall ensure that all staff members under his or her supervision receive training on the safe handling and use of hazardous materials as required by 105 ILCS 5/10-20.17a. Emergency response and evacuation plans must be a part of the training.

Before an employee is given an assignment where contact with blood or bodily fluids or other hazardous material is likely, the employee must be provided the necessary training, including training in the universal precautions and other infection control measures to prevent the transmission of communicable diseases and/or to reduce potential health hazards as required by 23 Ill.Admin.Code §1.330. The appropriate supervisor shall maintain an attendance record of an employee’s participation in the training.

Substitute Non-Hazardous Materials

District staff shall comply with State law governing toxic art supplies in schools, 105 ILCS 135/. This includes substituting non-hazardous material for hazardous substances whenever possible and minimize the quantity of hazardous substances stored in school facilities. No art or craft material containing a toxic substance shall be ordered or purchased for use through grade 6; material containing toxic substances may be used in grades 7 through 12 only if properly labeled according to State law.

Infectious Materials

The Buildings and Grounds Supervisor shall prepare and distribute to all employees an Occupational Exposure Control Plan to eliminate or minimize occupational exposure to potentially infectious materials. 
 The Plan shall comply with the Bloodborne Pathogens Standards adopted by State and federal regulatory agencies and an updated copy given to the Superintendent annually. The Plan shall address the following issues:

1. Exposure determination. Positions that do not subject the employee to occupational exposure are exempt from the Plan and the Standards generally.

2. Implementation schedule specifying how and when risks are to be reduced. The Standards are very specific on risks reduction, e.g., Universal Precautions must be followed; engineering and work practice controls are specified (hand washing, restricted food areas); personal protection equipment must be provided; housekeeping requirements are specified (regulated waste disposal and laundry); vaccination requirements (all employees who have occupational exposure must be offered, at employer expense, the hepatitis B vaccine and vaccination series); communication of hazards to employees through labeling and training; and recordkeeping.

3. Process for ensuring that all medical evaluations and procedures, including the hepatitis B vaccine and vaccination series and post-exposure evaluation and follow-up, are available as required by law.

4. Procedures for evaluating an exposure incident.

Emergency Response Plan

The Building Principal shall ensure that proper procedures for the cleanup of potentially hazardous material spills are followed including the following:

1. A building custodian is responsible for the actual cleanup,

2. Personal protective equipment, chemical neutralization kits, and absorbent material are available in each building at all times, and

3. Spill residue is placed in containers designated for such purpose and disposed of in compliance with local, State, and federal law.

Evacuation
The Building Principal shall ensure compliance with the School Safety Drill Act, 105 ILCS 128/.  This includes, among other things, ensuring that evacuation rules are posted in each room and discussed with each class using the room during the first days of the school year. The evacuation rules indicate the primary and alternate exits and the evacuation area to which students should proceed upon leaving the building.

The Building Principal shall conduct evacuation drills according to School Board policy 4:170, Safety, and administrative procedure 4:170-AP1, Comprehensive Safety and Crisis Program.

LEGAL REF:
29 C.F.R. Part 1910.1030, adopted by the Ill. Department of Labor, 56 Ill.Admin.Code §350.300. 

105 ILCS 5/10-20.17a, Hazardous Materials Training; 5/10-20.46, Compliance with Chemical Safety Acts; 135/, Toxic Art Supplies in School Act; and 140/, Green Cleaning School Act.

225 ILCS 235/, Structural Pest Control Act.

415 ILCS 65/, Lawn Care Products Application and Notice Act.

820 ILCS 255/, Toxic Substances Disclosure to Employees Act.

23 Ill.Admin.Code §1.330, Hazardous Materials Training.

56 Ill.Admin.Code Part 205, Toxic Substances Disclosure to Employees.
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Instruction

School Year Calendar and Day 

School Calendar

The School Board, upon the Superintendent’s recommendation and subject to State regulations, annually establishes the dates for opening and closing classes, teacher institutes and in-services, the length and dates of vacations, and the days designated as legal school holidays. 
 The school calendar shall have a minimum of 185 days to ensure 176 days of actual student attendance. 

Commemorative Holidays

The teachers and students shall devote a portion of the school day on each commemorative holiday designated in The School Code to study and honor the commemorated person or occasion. 
 The Board may, from time to time, designate a regular school day as a commemorative holiday.

School Day

The Board establishes the length of the school day with the recommendation of the Superintendent and subject to State law requirements. 
 The Superintendent or designee shall ensure that observances required by State law are followed during each day of school attendance. 

LEGAL REF.:
105 ILCS 5/10-19, 5/10-24.46, 5/18-8.05, 5/18-12, 5/18-12.5, 5/24-2, 5/27-3, 5/27-18, 5/27-19, 5/27-20, 5/27-20.1, 5/27-20.2, and 20/1.

23 Ill.Admin.Code §1.420(f).

Metzl v. Leininger, 850 F.Supp. 740 (N.D. Ill., 1994), aff’d by 57 F.3d 618 (7th Cir., 1995).

CROSS REF.:
2:20 (Powers and Duties of the School Board), 5:200 (Terms and Conditions of Employment and Dismissal), 5:330 (Sick Days, Vacation, Holidays, and Leaves), 6:60 (Curriculum Content), 6:70 (Teaching About Religions), 7:90 (Release During School Hours)
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6:50

Instruction

School Wellness 

Student wellness, including good nutrition and physical activity, shall be promoted in the District’s educational program, school activities, and meal programs. This policy shall be interpreted consistently with Section 204 of the Child Nutrition and WIC Reauthorization Act of 2004.

Goals for Nutrition Education 

The goals for addressing nutrition education include the following:

· Schools will support and promote good nutrition for students.

· Schools will foster the positive relationship between good nutrition, physical activity, and the capacity of students to develop and learn.

· Nutrition education will be part of the District’s comprehensive health education curriculum. See School Board policy 6:60, Curriculum Content. 

Goals for Physical Activity 

The goals for addressing physical activity include the following:

· Schools will support and promote an active lifestyle for students.

· Physical education will be taught in all grades and shall include a developmentally planned and sequential curriculum that fosters the development of movement skills, enhances health-related fitness, increases students’ knowledge, offers direct opportunities to learn how to work cooperatively in a group setting, and encourages healthy habits and attitudes for a healthy lifestyle. See Board policy 6:60, Curriculum Content. 

· During the school day, all students will be required to engage in a daily physical education course, unless otherwise exempted. See Board policy 6:60, Curriculum Content. 

· The curriculum will be consistent with and incorporate relevant Illinois Learning Standards for Physical Development and Health as established by the Illinois State Board of Education. 

Nutrition Guidelines for Foods Available in Schools During the School Day 

Students will be offered and schools will promote nutritious food and beverage choices consistent with the current Dietary Guidelines for Americans and Food Guidance System published jointly by the U.S. Department of Health and Human Services and the Department of Agriculture. In addition, in order to promote student health and reduce childhood obesity, the Superintendent or designee shall control food sales that compete with the District’s non-profit food service in compliance with the Child Nutrition Act. Food service rules shall restrict the sale of foods of minimal nutritional value, as defined by the U.S. Department of Agriculture, in the food service areas during the meal periods and comply with all applicable rules of the Illinois Sate Board of Education. 

Guidelines for Reimbursable School Meals 

Reimbursable school meals served shall meet, at a minimum, the nutrition requirements and regulations for the National School Lunch Program and/or School Breakfast Program. 

Monitoring 

The Superintendent or designee shall provide periodic implementation data and/or reports to the Board concerning this policy’s implementation sufficient to allow the Board to monitor and adjust the policy.

Community Input 

The Superintendent or designee will invite suggestions and comments concerning the development, implementation, and improvement of the school wellness policy from community members, including parents, students, and representatives of the school food authority, school administrators, and the public.

LEGAL REF.:
Child Nutrition and WIC Reauthorization Act of 2004, PL 108-265, Sec. 204.

Child Nutrition Act of 1966, 42 U.S.C. §1771 et seq.

National School Lunch Act, 42 U.S.C. §1758.

42 U.S.C. §1779, as implemented by 7 C.F.R. §210.11.

105 ILCS 5/2-3.139.

23 Ill.Admin.Code Part 305, Food Program.

ISBE’s “School Wellness Policy” Goal, adopted Oct. 2007.

CROSS REF.:
4:120 (Food Services)
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Instruction

Remote Educational Program 

The Superintendent shall develop, maintain, and supervise a remote educational program consistent with Section 10-29 of The School Code. The remote educational program shall provide an opportunity for qualifying students to participate in an educational program delivered by the District in a location outside of a school. 

The remote educational program shall:

1. Align its curriculum with the Illinois State Learning Standards and Board policies 6:10, Educational Philosophy and Objectives and 6:15, School Accountability.

2. Offer instruction and educational experiences consistent with those given to students at the same grade level in the District through compliance with Board policies 6:30, Organization of Instruction and 6:300, Graduation Requirements. 

3. Provide instructors that meet the teacher qualifications in Board policy 5:190, Teacher Qualifications. Instructors are responsible for the following elements of the program: 

a. Planning instruction,

b. Diagnosing learning needs,

c. Prescribing content delivery through class activities,

d. Assessing learning,

e. Reporting outcomes to administrators and parents/guardians, and

f. Evaluating the effects of instruction. 

4. Follow the District’s regular school term that is established by Board policies 2:20, Powers and Duties of the School Board and 6:20, School Year Calendar and Day.  
 

5. Calculate the number of clock hours a student participates in instruction in alignment with Board policy 6:20, School Year Calendar and Day. 

6. Limit participation to students who are juniors or seniors or demonstrate individual educational need(s). Approval of students in the program will be on a space-available basis. 

7. Authorize the Superintendent or designee to approve students for participation in the program when the student shows evidence of: 

a. Enrollment in the District pursuant to Board policies 7:60, Residence and 7:30, Student Assignment and Intra-District Transfer. 

b. Prior approval from their individualized educational program (IEP) team, if applicable. 

c. How the remote educational program best serves the student’s individual learning needs. 

d. A consistent, appropriate attendance record, no disciplinary record, and a 2.5 minimum grade point average. 

8. Include a process for developing and approving a written remote educational plan for each student participating in the program. 

9. Require students to complete their participation in the program within 12 months, unless the student’s participation is extended by the District. 

10. Require students to participate in all assessments administered by the District pursuant to State and federal law and Board policy 6:340, Student Testing and Assessment Program. 

11. Align with the requirements of Board policy 7:340, Student Records. 

12. Comply with other State and federal laws and align with all applicable Board policies. This includes the Superintendent submitting a copy of this policy to the Illinois State Board of Education along with any amendments to it and any data on student participation. 
 

13. Be monitored by the Board pursuant to Board policy 2:240, Board Policy Development and included as an topic for discussion in the annual report required by Board policy 6:10, Educational Philosophy and Objectives. It shall include a discussion of the process for renewal of the program when applicable. 
 

LEGAL REF.:
105 ILCS 5/10-29.

CROSS REF.:
2:20 (Powers and Duties of the School Board), 2:240 (Board Policy Development), 5:190 (Teacher Qualifications), 6:10 (Educational Philosophy and Objectives) 6:15 (School Accountability), 6:20 (School Year Calendar and Day), 6:30 (Organization of Instruction), 6:300 (Graduation Requirements), 6:340 (Student Testing and Assessment Program), 7:30 (Student Assignment and Intra-District Transfer), 7:60 (Residence), 7:340 (Student Records)
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Community Relations

Accommodating Individuals with Disabilities 

Individuals with disabilities shall be provided an opportunity to participate in all school-sponsored services, programs, or activities and will not be subject to illegal discrimination. 
 When appropriate, the District may provide to persons with disabilities aids, benefits, or services that are separate or different from, but as effective as, those provided to others. 

The District will provide auxiliary aids and services when necessary to afford individuals with disabilities equal opportunity to participate in or enjoy the benefits of a service, program, or activity. 

Each service, program, or activity operated in existing facilities shall be readily accessible to, and useable by, individuals with disabilities.  New construction and alterations to facilities existing before January 26, 1992, will be accessible when viewed in their entirety. 

The Superintendent or designee is designated the Title II Coordinator and shall: 

1. Oversee the District’s compliance efforts, recommend necessary modifications to the School Board, and maintain the District’s final Title II self-evaluation document and keep it available for public inspection for at least 3 years after its completion date. 

2. Institute plans to make information regarding Title II’s protection available to any interested party. 

Individuals with disabilities should notify the Superintendent or Building Principal if they have a disability that will require special assistance or services and, if so, what services are required. 
 This notification should occur as far in advance as possible of the school-sponsored function, program, or meeting.

Individuals with disabilities may allege a violation of this policy or federal law by reporting it to the Superintendent or designated Title II Coordinator, or by filing a grievance under the Uniform Grievance Procedure. 

LEGAL REF.:
Americans with Disabilities Act, 42 U.S.C. §§12101 et seq. and 12131 et seq.; 28 C.F.R. Part 35.

Rehabilitation Act of 1973 §104, 29 U.S.C. §794 (2006).

105 ILCS 5/10-20.46.

410 ILCS 25/, Environmental Barriers Act.
71 Ill.Admin.Code Part 400, Illinois Accessibility Code.

CROSS REF.:
2:260 (Uniform Grievance Procedure), 4:150 (Facility Management and Expansion Programs)

� State or federal law controls this policy’s content. The requirements contained in this policy are mandatory only for those districts that participate in programs under the National School Lunch Act and Child Nutrition Act.


ISBE’s so called “junk food” rule limits the type and amounts of food and beverages that may be sold to students in grades 8 or below before school and during the regular school day in any school that participates in the School Breakfast Program or the National School Lunch Program (23 Ill.Admin.Code §305.15(a).


This policy’s first sentence provides an opportunity for a school board to consider goals for the food service program and, if appropriate, amend the sentence. For example, a board may want to address the role of parents, alignment with curriculum, or the purpose of vending machines.


� This sentence may be omitted by a high school district.


� This paragraph concerns the requirements for food and beverages sold in competition to the school’s food service. The federal rule, 7 C.F.R. §210.11, requires school districts to:


[E]stablish such rules or regulations as are necessary to control the sale of foods in competition with lunches served under the program. Such rules or regulations shall prohibit the sale of foods of minimal nutritional value, as listed in appendix B of this part, in the food service areas during the lunch periods.


The State rule, 23 Ill.Admin.Code §305.15(e), requires that the revenue from all food sold in competition with the School Breakfast Program or National School Lunch Program to students in food service areas during the meal period accrue to the nonprofit school lunch program account.


� Optional provisions:


Option 1:	“Minimally nutritious foods” may be sold to students in grades 9 and above in non-food service areas at any time or in food service areas during non-meal periods, regardless of where the income accrues (7 C.F.R. §210.11).


Option 2:	No competitive food or beverages may be sold without the prior approval of the Superintendent.


� State or federal law controls this policy’s content. A policy on eligibility for free and reduced-price meals is required by 7 C.F.R. §245.10 for districts participating in the National School Lunch or Breakfast Programs.


Every public school must have a free lunch program (School Breakfast and Lunch Program Act, 105 ILCS 125/4).


Each school where at least 40% or more of the students are eligible for free or reduced-price lunches must operate a school breakfast program (Childhood Hunger Relief Act, 105 ILCS 126/, amended by P.A. 96-158). A school district may opt-out if the expense reimbursement would not fully cover the costs of implementing and operating the breakfast program. To do so, the district must petition its regional superintendent by February 15. The regional superintendent, after a public hearing, and by March 15, informs the district of his or her decision. If the regional superintendent does not grant an exemption, the district must implement a school breakfast program by the first student attendance day of the next school year. However, the school district or a resident of the school district may appeal the regional superintendent’s decision to the State Superintendent of Education.


School districts must, by February 15, promulgate a plan to serve breakfast and/or lunch at each school where 50% or more of the students are eligible for free or reduced-price school meals and have a summer school program operating during the summer months. 105 ILCS 126/20, as amended by P.A. 95-155 and 96-734. School districts must implement these programs every summer as long as the school district has a school or schools that meet the criteria. If a school building with a 50% or greater free and reduced percentage does not operate a summer school program, the school district shall make information available regarding the number of children in the school eligible for free or reduced-price school meals upon request by a non-profit organization. A school district may utilize an opt-out provision if documentation shows the expense reimbursement would not fully cover the costs of implementing and operating a program. To do so, the district must petition its regional superintendent of schools by January 15. The regional superintendent, after a public hearing, and by March 1, informs the district of his or her decision.  If the regional superintendent does not grant an exemption, the district must implement and operate the summer food program the summer following the current school year. However, the school district or a resident of the school district may appeal the regional superintendent’s decision to the State Superintendent of Education who shall hear appeals and make a final decision no later than April 1. Resources for promulgating a plan for a summer breakfast or lunch (or both) food service program are available on the State Board of Education’s website at: � HYPERLINK "http://www.isbe.net/nutrition/htmls/summer.htm" ��www.isbe.net/nutrition/htmls/summer.htm�.


� 7 C.F.R. §245.10(a)(1).


� 7 C.F.R. §245.3; see also the subhead titled Household Eligibility Criteria on State Board of Education’s website at: � HYPERLINK "http://www.isbe.net/nutrition/htmls/forms_sbn.htm#hei" ��www.isbe.net/nutrition/htmls/forms_sbn.htm#hei�. If a child transfers from one district school to another district school, his or her eligibility for free or reduced price meals or for free milk, if previously established, is honored by the receiving school.


� 7 C.F.R. §245.5; 23 Ill.Admin.Code §305.10(c). Any changes in the eligibility criteria must be announced according to 7 C.F.R. §245.5(b).


� 23 Ill.Admin.Code §305.10(c) requires notification of this one additional piece of information.


� 7 C.F.R. §245.5.


� 23 Ill.Admin.Code §305.10(c). Only one medium must be used; a board may choose one medium and delete the others from the policy or use them all.


� 7 C.F.R. §§245.8 and 245.10(a)(4).


� 7 C.F.R. §245.7. The minimal hearing requirements are also found there.


� Each district with a school having 50 or more students must have a green school cleaning policy (Green Cleaning School Act, 105 ILCS 140/). Many other State and federal laws control facility management and building programs. Good subjects for administrative procedures include management of custodial services, security, green cleaning, among others.


The Prevailing Wage Act is generally applicable to all construction projects (820 ILCS 130/). It requires, among other things, that: (1) all workers on a public works project be paid no less than the prevailing hourly rate, (2) the district specify in all public works contracts that the prevailing rate must be paid, and (3) all contractors must submit certain employment records to the district and the district must keep these records for not less than 3 years (820 ILCS 130/5).


� 105 ILCS 5/3-14.20 and 5/3-14.21.


� This provision is optional and the amount may be changed. The $12,500 spending limit is one-half of the bidding threshold for purchases or contracts (105 ILCS 5/10-20.21, amended by P.A. 95-990 which increased the bidding threshold from $10,000 to $25,000 or a lower amount as required by policy). This provision’s intent is to ensure that the board is kept informed about significant renovations and permanent alterations. A board should discuss this provision with its superintendent before including it in the policy.


� Required by the Green Cleaning School Act (105 ILCS 140/) and Green Cleaning for Elementary and Secondary Schools (23 Ill.Admin.Code Part 2800). The Guidelines and Specifications, established by the Ill. Green Government Coordinating Council, state: “[a]ll schools may continue to use their current cleaning supplies, equipment and policies until … such time as the supplies and equipment on hand as of May 9, 2008 are exhausted.” See:


� HYPERLINK "http://www.standingupforillinois.org/green/school_cleaning.php" ��www.standingupforillinois.org/green/school_cleaning.php�


� HYPERLINK "http://www.standingupforillinois.org/uploads/20080122GCSAGuidelines.pdf" ��www.standingupforillinois.org/uploads/20080122GCSAGuidelines.pdf�.


� The Health/Life Safety Code for public schools is found in 23 Ill.Admin.Code Part 180. The Ill. Environmental Barriers Act (410 ILCS 25/) and the Ill. Accessibility Code (71 Ill.Admin.Code Part 400) ensure that “all applicable buildings are designed, constructed, and/or altered to assure the safety and welfare of all members of society and to be readily accessible to, and usable by, environmentally limited persons,” (71 Ill.Admin.Code §400.110). Press boxes constructed on school property before July 1, 2009 do not have to comply with the Accessibility Code (105 ILCS 5/10-20.46, added by P.A. 96-674).


A building intended for classroom or instructional use may be constructed only after voter approval at a referendum unless the building is: (1) leased by the district, or (2) purchased with funds from the sale or disposition of other buildings or structures, or with funds received as a grant under the School Construction Law or as a gift, provided that no funds (other than lease payments) are derived from the district’s bonded indebtedness or its tax levy (105 ILCS 5/10-22.36).


A district may levy a tax for “fire prevention, safety, energy conservation, disabled accessibility, school security, specified repair purposes,” (105 ILCS 5/17-2.11). An expedited process may be available in emergency situations (Id., added by P.A. 96-252).


The Green Buildings Act requires all new State-funded building construction and major renovation projects to meet specified environmental requirements (20 ILCS 3130/, added by P.A. 96-73). Waivers may be granted by the Capital Development Board in certain situations (Id.). For environmental impact laws, see policy 4:160, Environmental Quality of Buildings and Grounds.


The inclusion and identification of the facility goals listed in the second paragraph are at the board’s discretion. 


� This section is optional and its contents are at the board’s discretion.


� The board may want to include criteria for the committee, in which case the following is an option:


The committee will encourage input from the community, staff members, and students.


Consideration will be given to names of local communities, neighborhoods, streets, landmarks, historical considerations, and individuals who have made a contribution to the District, community, State, or nation.


The name will not duplicate or cause confusion with the names of existing facilities in the District.


� State or federal law controls this policy’s content. The requirements imposed by 105 ILCS 5/10-20.46, added by P.A. 96-424, and the corresponding compliance methods follow:


Districts must adopt a procedure to comply with the Structural Pest Control Act and the Lawn Care Products Application and Notice Act. This policy cross references 4:160-AP, Administrative Procedure - Environmental Quality of Buildings and Grounds.


A staff person must be designated to be responsible for compliance with the Acts listed in the second sentence of the policy – this policy designates the superintendent or designee.


Many State and federal laws regulate the environmental quality of schools. For example:


Owners of underground storage tanks must comply with federal law (Hazardous and Solid Waste Amendments of 1984, Pub.L. No. 98-616), as well as State regulations (41 Ill.Admin.Code Part 170).


Several federal laws regulate asbestos as a hazardous substance, the most significant for schools being the Asbestos Hazard Emergency Response Act of 1986. The Asbestos Abatement Act, 105 ILCS 105/, requires schools to perform a variety of functions regarding asbestos.


The Indoor Air Quality Act, 410 ILCS 87/, created an advisory council to develop advisory guidance. Ill. Dept. of Public Health Guidelines for Indoor Air Quality: 


� HYPERLINK "http://www.idph.state.il.us/envhealth/factsheets/indoorairqualityguide_fs.htm" ��www.idph.state.il.us/envhealth/factsheets/indoorairqualityguide_fs.htm� 


The Smoke-Free Illinois Act, 410 ILCS 82/, bans tobacco smoking inside schools. 


The Structural Pest Control Act, 225 ILCS 235/, reenacted by P.A. 96-473, required the Ill. Dept. of Public Health to establish guidelines for an integrated pest management program for schools. See:


� HYPERLINK "http://www.idph.state.il.us/envhealth/entpestfshts.htm" ��www.idph.state.il.us/envhealth/entpestfshts.htm�. 


Notices to employees and parents/guardians before pesticide applications are required by the Structural Pest Control Act (225 ILCS 235/10.3, reenacted by P.A. 96-473). The Lawn Care Products Application and Notice Act requires similar notices but only to parents/guardians (415 ILCS 65/3, amended by P.A. 96-424).


The Green Cleaning School Act, 105 ILCS 140/, and Green Cleaning for Elementary and Secondary Schools, 23 Ill.Admin.Code Part 2800, contain guidelines for green cleaning. See policy 150, Facility Management and Building Program.


The Green Buildings Act requires all new State-funded building construction and major renovation projects to meet specified environmental requirements (20 ILCS 3130/, added by P.A. 96-73). Waivers may be granted by the Capital Development Board in certain situations (Id.).


The Ill. legislature recommended that each occupied school building be tested every 5 years for radon and provided a process for the screening in 105 ILCS 5/10-20.46, added by P.A. 96-417, eff. 1-1-10.


� A board persuaded by #9 in the above footnote may add the following option which many be modified (e.g., omit “if economically feasible” or add time periods):


If economically feasible, the Superintendent or designee shall manage the testing of each occupied school building for radon pursuant to Section 10-20.46 of The School Code.


A board may want to add the following option if it is concerned that employees who are eligible for district-paid hepatitis B vaccination are unaware of their eligibility: 


The Superintendent or designee shall notify all employees who must be offered, according to State or federal law, District-paid hepatitis B vaccine and vaccination.


� Different requirements pertain to the notices in the Structural Pest Control Act (225 ILCS 235/10.3, reenacted by P.A. 96-473) and the Lawn Care Products Application and Notice Act (415 ILCS 65/3(f), amended by P.A. 96-424). Both require notice to parents/guardians. Notice to employees is only required by the Structural Pest Control Act. For the sake of simplicity, the sample policy requires notice to employees before pesticides are used. Notice at least 4 business days before application is required by Lawn Care Products Application and Notice Act; notice at least 2 business days is required by the Structural Pest Control Act.


If the following alternative is used, omit the policy’s last sentence: 


The Superintendent or designee shall maintain a registry of employees and parents/guardians of students requesting notification before the application of pesticide(s) and notify those people as required by the Structural Pest Control Act, 225 ILCS 235/, and the Lawn Care Products Application and Notice Act, 415 ILCS 65/.


Be sure the notice provisions in the policy and its implementing administrative procedure are consistent. 


� Alternatively, these duties may be given to another staff member in which case that staff member’s title should replace “Buildings and Grounds Supervisor” throughout this procedure.


� Notice to parents/guardians of students is required before pesticides are applied on school grounds by the Lawn Care Products Application and Notice Act, 415 ILCS 65/3, amended by P.A. 96-424. Notice to employees, while not required, is included in this procedure because notice to employees is mandated by the Structural Pest Control Act, 225 ILCS 235/10.3, reenacted by P.A. 96-473. Item #1 is not legally required. Items #2a-d are required. The district may alternatively maintain a registry of parents/guardians requesting written notification of pesticide application and notify only those people in the registry. Be sure the notice provision is consistent with board policy.


� Item #1 is not legally required. The registry identified in item #2a is required by the Structural Pest Control Act, 225 ILCS 235/10.3, reenacted by P.A. 96-473. However, for ease of compliance, the procedure automatically puts all employees and parents/guardians in the registry. Change #2a as follows if the superintendent prefers to limit the registry to only those who expressed interest in being notified: “Maintain a registry of all employees and parents/guardians who have requested to receive notice before pesticides are applied to school property.” The notice described in item #2b, i-iv, is mandatory. Be sure the notice provision is consistent with board policy.


� The federal regulatory agency administering the Occupational Safety and Health Act (OSHA) issued Bloodborne Pathogens Standards (29 C.F.R. Part 1910.1030) that were adopted by the Illinois Department of Labor (56 Ill.Admin.Code §350.300). The Standards were developed to reduce the risk of occupational exposure to bloodborne pathogens. According to the Standards, “occupational exposure” means reasonably anticipated skin, eye, mucous membrane, or parenteral contact with blood or other potentially infectious materials that may result from the performance of an employee’s duties. The Standards require employers to institute a written Exposure Control Plan containing the elements in the sample procedures.


� State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.


� State-mandated school holidays are found in 105 ILCS 5/24-2, amended by P.A. 96-640. See policy 5:330, Sick Days, Vacation, Holidays, and Leaves, for a holiday listing. P.A. 96-640 allows a school board to hold school or schedule teachers' institutes, parent-teacher conferences, or staff development on five identified school holidays if: (1) the school board first holds a public hearing on the proposal, and (2) the person or persons honored by the holiday are recognized through instructional activities conducted on the school holiday or on the first school day preceding or following the school holiday. This is an item on which collective bargaining may be required, and a board that wishes to implement this law should consult its attorney.


A State mandated school holiday on “Good Friday” is unconstitutional according to Metzl v. Leininger, 57 F.3d 618 (7th Cir., 1995). Closing school on religious holidays may still be permissible for those districts able to demonstrate (e.g., through surveys) that remaining open would be a waste of educational resources due to widespread absenteeism. Also, districts may be able to close school on Good Friday by adopting a “spring holiday” rationale or ensuring that it falls within spring break. School districts should discuss all of these options, and collective bargaining implications with their board attorneys.


If the county board or board of election commissioners chooses a school to be a polling place, the school district must make the school available; however, for the election day, a school district may choose to keep the school open or hold a teachers’ institute (10 ILCS 5/11-4.1).


� The school calendar must have a minimum 185 days to ensure 176 days of actual pupil attendance (105 ILCS 5/10�19 and 5/24-1; 23 Ill.Admin.Code §1.420). Schools must be closed during county institute (105 ILCS 5/24-3). The school calendar may be a mandatory subject of collective bargaining. The calendar for the school term and any changes must be submitted to and approved by the regional superintendent before the calendar or changes may take effect (105 ILCS 5/10-19).


� 105 ILCS 5/24-2, amended by P.A. 96-640, lists the following as commemorative holidays: Jan. 28 (Christa McAuliffe Day commemorating space exploration), Feb. 15 (Susan B. Anthony), March 29 (Viet Nam War Veterans’ Day), the school day immediately preceding Veterans’ Day (Korean War Veterans’ Day), Oct. 1 (Recycling Day), and Dec. 7 (Pearl Harbor Veterans’ Day). Other commemorative holidays include: Arbor and Bird Day on the last Friday in April (105 ILCS 5/27-18), Leif Erickson day on Oct 9 if a school day and otherwise on a school day nearest the date (105 ILCS 5/27-19), American Indian Day on the 4th Friday of Sept. (105 ILCS 5/27-20), Ill. Law Week during the first full school week in May (105 ILCS 5/27-20.1), “Just Say No” Day on a school day in May (105 ILCS 5/20.2), a Day of Remembrance on Sept. 11 (5 ILCS 490/86), and Ronald Reagan Day on Feb. 6 (5 ILCS 490/2).


� A school day must consist of a minimum 5 clock hours under the direct supervision of a teacher or non-teaching volunteer providing non-teaching or supervisory duties as specified in 105 ILCS 5/10-22.34(a), in order to qualify as a full day for calculating state aid entitlement (105 ILCS 5/18�8.05(F), amended by P.A. 96-640), 23 Ill.Admin.Code §1.420(f). Students in attendance for fewer than two hours of school work are not counted for calculating average daily attendance (23 Ill.Admin.Code §1.420(f)(4). Contrast 105 ILCS 5/18-12, amended by P.A. 96-734. It allows a partial day of attendance to be counted as a full day when: (1) the school district has provided at least one hour of instruction prior to the closure of the school district; (2) a school building has provided at least one hour of instruction prior to the closure of the school building; or (3) the normal start time of the school district is delayed.  P.A. 96-734 also outlines the process to claim attendance prior to providing any instruction when a school district must close a building or buildings, but not the entire district, after consultation with a local emergency response agency or due to a condition beyond the control of the district Additionally, 105 ILCS 5/18-12.5, added by P.A. 96-689 outlines the process for claiming attendance when a school district must close a building or buildings, but not the entire district, specifically because of a public health emergency. Attendance for such days may only be claimed if the school building(s) was scheduled to be in operation on those days.


Alternative education programs may provide fewer than 5 hours under certain circumstances (105 ILCS 5/2-3.33a and 5/13B-50). Exceptions also exist for kindergarten, teaching hospitalized or homebound students, first-grade, disabled children less than 6 years old, the opening and closing days of the school term, in-service training for teachers in accordance with 105 ILCS 5/10-22.39, parent-teacher conferences, and days when the Prairie State Achievement Examination is administered (105 ILCS 5/18-8.05(F), amended by P.A. 96-640).


� 105 ILCS 5/27-3 requires the Pledge of Allegiance to be recited every day in elementary and secondary schools. Note that the Illinois statute does not require every student to recite the Pledge – that kind of mandatory participation would violate the U.S. Constitution. Schools may not coerce a student into saying the Pledge, nor may they punish students for refusing to participate in any aspect of the flag ritual, including standing, saluting the flag, and reciting the Pledge. West Virginia State Board of Education v. Barnette, 319 U.S. 624 (1943); Sherman v. Community Consolidated School District 21 of Wheeling Township, 980 F.2d 437 (7th Cir. 1992). Consider using permissive rather than mandatory language to introduce the recitation of the Pledge, such as, “You may now stand to recite the Pledge.” Schools may, of course, require that non-participants maintain order and decorum appropriate to the school environment.


On 10-11-07, an Illinois law went into effect requiring a mandatory brief period of silence for all Illinois public school students (Silent Reflection and Student Prayer Act, 105 ILCS 20/1). A student filed a federal lawsuit alleging that the brief period of silence law was unconstitutional because it is too vague and violates the First Amendment. Sherman v. THSD 214 and Koch, 624 F.Supp.2d 907 (N.D.Ill., 2007). The court issued a preliminary injunction to prevent the plaintiff-student’s school district from implementing the Act and State Superintendent Koch from enforcing it. The court granted plaintiff’s request to make the lawsuit a class action – the defendant class comprising all Illinois public school districts. After the case’s merits are heard, the preliminary injunction may be made permanent or be rescinded. School districts must follow court orders and the State Superintendent’s instructions.


105 ILCS 5/10-24.46, amended by P.A. 96-84, requires a moment of silence to recognize veterans during any type of  event held at a district school on November 11.  See f/n 2 above for more discussion.


� State or federal law requires this subject matter to be covered in policy and controls its content. The federal Child Nutrition and WIC Reauthorization Act of 2004 requires school districts participating in a program authorized by the National School Lunch Act or the Child Nutrition Act to have a school wellness policy (PL 108-265, Sec. 204). State law required ISBE to “establish a State goal that all school districts have a wellness policy,” (105 ILCS 5/2-3.139). ISBE complied in October 2007 by “instruct[ing] all public school districts to establish a School Wellness Policy.” The federal and State laws list mandatory topics for the policy. The second sentence of this policy should be deleted if the district does not participate in the National School Lunch Act or the Child Nutrition Act.


See ISBE’s numerous resources at � HYPERLINK "http://www.isbe.net/nutrition/htmls/wellness_policy.htm" ��www.isbe.net/nutrition/htmls/wellness_policy.htm�. Action for Healthy Kids is a national organization dedicated to overcoming the “epidemic of overweight, undernourished and sedentary youth by focusing on changes in schools;” see its resources at � HYPERLINK "http://www.actionforhealthykids.org/index.php" ��www.actionforhealthykids.org/index.php�. 


This sample policy seeks to be both legally compliant and consistent with good governance principles. Both federal and State laws allow each school district to determine how the required topics are addressed. Good governance principles suggest that the board should establish goals with community and stakeholder input. The administration should determine how to achieve the goals. The board should monitor this policy by requesting and reviewing periodic implementation data.


The Ill. Dept. of Agriculture and ISBE are directed to create the Farm Fresh Schools Program (30 ILCS 105/5.719, added by 96-153). They are also directed to administer a grant program to further the Program’s intent of “reduc[ing] obesity and improve[ing] nutrition and public health, as well as strengthen[ing] local agricultural economies by increasing access to and promoting the consumption of locally grown fruits and vegetables in schools and increasing physical activities and programs that promote pupil wellness.”


� This is a required topic, but the local board may determine what goals are appropriate (PL 108-265, Sec. 204(a)(1); 105 ILCS 5/2-3.139(a)(2).


� 105 ILCS 110/3 and 23 Ill.Admin.Code §1.420(n). ISBE’s rules for Comprehensive Health Education found at 23 Ill.Admin.Code Part 253 were repealed effective 10/3/05.


� This is a required topic, but the local board may determine what goals are appropriate (PL 108-265, Sec. 204(a)(1); 105 ILCS 5/2-3.139(a)(2).


� 105 ILCS 5/27-5 and 27-6.


� Id.


� Schools must “set student learning objectives which meet or exceed goals established by the State,” (105 ILCS 5/2-3.63). The Learning Standards can be found on ISBE’s website, � HYPERLINK "http://www.isbe.state.il.us/ils" ��www.isbe.state.il.us/ils�.


� The policy must include the nutrition guidelines selected by the board for “all foods available during the school day with the objective of promoting student health and reducing childhood obesity,” (PL 108-265, Sec. 204(a)(2); 105 ILCS 5/2-3.139(a)(1).


� Districts must prohibit the sale of foods of minimal nutritional value, as defined by federal rule, in the food service areas during the lunch periods (42 U.S.C. §1779; 7 C.F.R. §210.11; 7 C.F.R. Part 210, App. B). The sale of other competitive foods is allowable in the food service area during the lunch period only if all income from the sale of such foods accrues to the benefit of the nonprofit school food service, the school, or student organizations approved by the school (Id.). ISBE’s rule limits the types and amounts of food and beverages that may be sold to students in grades 8 or below before school or during the regular school day in any school that participates in the School Breakfast Program or the National School Lunch Program (23 Ill.Admin.Code §305.15). A board may place additional limitations on the sale of minimally nutritious or junk foods. 


� Inclusion in the policy is required for only those districts that participate in a program authorized by the National School Lunch Act or the Child Nutrition Act (PL 108-265, Sec. 204(a)(3).


� Child Nutrition Act of 1966 (42 U.S.C. §1771 et seq.) and National School Lunch Act (42 U.S.C. §1758).


� The policy must establish “a plan for measuring implementation of the local wellness policy, including designation of 1 or more persons within the local educational agency at each school, as appropriate, charged with operational responsibility for ensuring that the school meets the local wellness policy,” (PL 108-265, Sec. 204(a)(4); 105 ILCS 5/2-3.139(a)(4).


� A board must establish a policy that “involves parents, students, and representatives of the school food authority, the board, school administrators, and the public in the development of the school wellness policy,” (PL 108-265, Sec. 204(a)(5); 105 ILCS 5/2-3.139(a)(3). This requirement’s awkward wording notwithstanding, a board may take compliance steps by seeking community input during this policy’s adoption and monitoring phases. See 2:240, Board Policy Development.


� This policy is optional, but school boards that wish to implement a remote educational program must adopt a policy with statutorily prescribed content. 105 ILCS 5/10-29, added by P.A. 96-684. Before adopting this policy school officials should consider how a remote educational program fits into the district’s mission statement for instruction. School officials should consult the board attorney and a representative from ISBE for advice when implementing this program. A remote educational program will be subject to ISBE rules once ISBE promulgates and adopts them.


Homes or other locations outside of a school building for remote educational programs are not “public school facilities” (105 ILCS 5/10-29(e).


Number one is a statutory remote educational program requirement; 105 ILCS 5/10-29(a)(2). The Illinois State Learning Standards may be found at: � HYPERLINK "http://www.isbe.state.il.us/ils/" ��www.isbe.state.il.us/ils/� and 23 Ill.Admin.Code §1, App. D. See also, 105 ILCS 5/2-3.25d and 5/27-1. 


� Statutory remote educational program requirement; 105 ILCS 5/10-29(a)(2).


� Statutory remote educational program requirement; 105 ILCS 5/10-29(a)(3). Consult the board attorney for advice because the listed statutory responsibilities for instructors of remote educational programs may impact wages, hours, and terms and conditions of employment. In addition, 105 ILCS 5/10-29(d) requires these responsibilities to be subject to local collective bargaining agreements. When the district has an applicable collective bargaining agreement, replace number 2 with the following sentence:


Provide instructors that meet the teacher qualifications in Board policy 5:190, Teacher Qualifications. Instructors are responsible for the elements of the program consistent with the current [insert name of professional CBA].


� Statutory remote educational program requirement; 105 ILCS 5/10-29(a)(4) and 5/10-19. Districts that choose to offer remote educational programs during summer school should use the following alternative sentence:


Follow the District’s regular school and summer terms that are established by Board policies 2:20, Powers and Duties of the School Board and 6:20, School Year Calendar and Day.


� Statutory remote educational program requirement that must be covered in policy; 105 ILCS 5/10-29(a)(1)(E). Days of attendance by students in a remote educational program meeting the requirements of 105 ILCS 5/10-29 may be claimed for general State aid purposes in accordance with and subject to the limitations of Section 18-8.05 of The School Code (105 ILCS 5/10-29(c). Alternatively, a remote educational program may also be used for instruction delivered to a student in the home or other location outside of a school building that is not claimed for general State aid purposes.


� Must be covered in policy if any limitations on participation are imposed; 105 ILCS 5/10-29(a)(1)(B). This language is a suggestion for limitation on participation. Replace this sentence with the district’s specific limitations regarding the number of students or grade levels that may participate in a remote educational program. If a district has no limitations this sentence may be deleted.


� The introductory phrase must be covered in policy; 105 ILCS 5/10-29(a)(1)(C). If a district has its own description of the process it will use to approve participation in the remote educational program, replace this sentence with the district’s language. 


7a is a statutory remote educational program requirement; 105 ILCS 5/10-29(a)(6). 


7b is a statutory remote educational program requirement that must be covered in policy; 105 ILCS 5/10-29(a)(1)(C). The law is silent whether a student who has a plan under Section 504 of the federal Rehabilitation Act of 1973 (504 plan) needs prior approval, but the student’s remote educational plan must deliver content in a manner consistent with the student’s 504 plan.


7c is a statutory remote educational program requirement that must be covered in policy; 105 ILCS 5/10-29(a)(1)(A). A student and his or her parent/guardian will need to inform the district of how a remote educational program will best serve the student's individual learning needs. 


7d must be covered in policy; 105 ILCS 5/10-29(a)(1)(A). It may be customized, but the language must address, at a minimum, consideration of a student’s prior attendance, disciplinary record, and academic history.  The board may want to require the same minimum GPA standards that it requires for eligibility to participate in interscholastic activities. See also, 6:270, Guidance and Counseling Program. 


� Statutory remote educational program requirement that must be covered in policy; 105 ILCS 5/10-29(a)(1)(D). A written remote educational plan must meet the requirements of 105 ILCS 5/10-29(a)(5). It must be approved by the school district and a person authorized to enroll the student under 105 ILCS 5/10-20.12b.  Any amendments to a student’s written remote educational plan must also be approved in the same manner. See f/n 9 & 13 for a discussion of the length of a written remote educational plan.


� Statutory remote educational program requirement; 105 ILCS 5/10-29(a)(7). A district may extend participation longer than 12 months when it: (1) evaluates the student’s progress in the program, (2) determines that the student’s continuation in the program will serve the student’s individual learning needs, and (3) amends the student’s remote educational plan, addressing any changes for the upcoming term of the program.


  � Statutory remote educational program requirement; Id. at 10-29(a)(6).


� Remote educational programs present specific student records and privacy issues that should be examined with the board attorney.  Both federal (Family Educational Rights and Privacy Act (20 U.S.C. §1232g) and State (Illinois School Student Records Act, 105 ILCS 10/) laws govern student school records and these laws differ in many respects.  


� The first sentence is a statutory remote educational program requirement that must be covered in policy; 105 ILCS 5/10-29(a)(1)(G). Consult the board attorney to discuss other issues that may pertain to the district’s specific circumstances. The second sentence is a statutory remote educational program requirement; 105 ILCS 5/10-29(g).  The law provides no guidance how to accomplish this requirement other than granting ISBE rulemaking authority (105 ILCS 5/10-29(h).


� Must be covered in policy; 105 ILCS 5/10-29(a)(1)(F). A description of the process for renewing a remote educational program at the expiration of its term is required. Dual uses of the word term occur in this law.  Depending upon the type of remote educational program, term suggests the district’s entire remote educational program may need renewal from time to time.  The Act provides little guidance other than that the district must describe the process in its policy. The annual report required by Board policy 6:10, Educational Philosophy and Objectives, is one option to describe the process. Replace this sentence with the district’s language if a different process is developed.


105 ILCS 5/10-29(a)(7) also references term. There, term requires that a student’s “written remote educational plan” not extend the student’s participation in the remote educational program longer than 12 months, unless the district extends participation.  See f/n 9 for further discussion.


� State or federal law controls this policy’s content.


� The Americans with Disabilities Act (ADA) of 1990, 42 U.S.C. §§12101 et seq.  The ADA covers all state and local governments, including those that receive no federal financial assistance. Title II of the ADA specifically contains accessibility requirements (42 U.S.C. §§12131 et seq.). Its nondiscrimination provision states: “[s]ubject to the provisions of this subchapter, no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.”


The Department of Justice, through its Civil Rights Division, is the key agency responsible for enforcing Title II. The regulations implementing Title II are found at 28 C.F.R. Part 35. For a comprehensive compliance toolkit, see: � HYPERLINK "http://www.ada.gov/pcatoolkit/chap1toolkit.htm" ��www.ada.gov/pcatoolkit/chap1toolkit.htm�. This policy contains only the basic elements of the ADA’s requirements.


The ADA Amendments Act (ADAAA) significantly changed the ADA’s definition of disability (42 U.S.C. §12102). It did not, however, amend any provision in Title II regarding accessibility requirements. Consult the board attorney regarding the ADAAA’s impact, if any, on the district’s Title II accessibility obligations. 


The Ill. Environmental Barriers Act (410 ILCS 25/) and the Ill. Accessibility Code (71 Ill.Admin.Code Part 400) ensure that “all applicable buildings are designed, constructed, and/or altered to assure the safety and welfare of all members of society and to be readily accessible to, and useable by, environmentally limited persons,” (71 Ill.Admin.Code §400.110). Press boxes constructed on school property before July 1, 2009 do not have to comply with the Accessibility Code (105 ILCS 5/10-20.46, added by P.A. 96-674). The Ill. High School Assoc. refers to a press box as a  “space … set aside to provide for news media representatives covering the [event], whether they be from newspapers, radio stations, commercial television stations and/or cable television stations.” P.A. 96-674 implies that press boxes constructed after July 1, 2009 must comply with the Accessibility Code.


� 28 C.F.R. §35.130(b). If separate services or programs are provided, a district may not deny the individual an opportunity to participate in the regular programming unless the accommodation would alter the fundamental nature of the program (28 C.F.R. §35.130(b).


� Districts must provide auxiliary aids and services to ensure that no disabled individual is excluded or treated differently than other individuals, unless the district can show that taking such steps would fundamentally alter the nature of the function, program, or meeting or would be an undue burden (28 C.F.R. §§35.160 and 35.164). The term “auxiliary aids and services” includes qualified interpreters, assistive listening devices, notetakers, and written materials for individuals with hearing impairments; for individuals with vision impairments, the term includes qualified readers, taped texts, and Brailled or large print materials.


� This requirement applies to construction commenced after January 26, 1992 (28 C.F.R. §35.151). Compliance methods include: equipment redesign, reassignment of services to accessible buildings, assignment of aids to beneficiaries, home visits, delivery of services at alternate accessible sites, alteration of existing facilities and construction of new facilities (a district is not required to make structural changes in existing facilities where other methods are effective in achieving compliance), and use of accessible rolling stock or other conveyances (28 C.F.R. §35.150).


� Each district having 50 or more full or part-time employees must designate at least one employee to coordinate its efforts to comply with Title II, including complaint investigations (28 C.F.R. §35.107).


� A written evaluation of district services, policies, and practices should have been completed by January 26, 1993. Interested people should have been allowed to submit comments during the evaluation process. The final self-evaluation document must be kept for at least 3 years, be available for public inspection, and include a list of individuals and organizations consulted, a description of areas examined and any problems identified, and a description of any modifications. The record retention requirement applies to only those districts having 50 or more full or part-time employees.


� Each district must make information regarding the ADA’s protection available to any interested party (28 C.F.R. §35.106). For example, a simple notice can be included in school newspapers, program or performance announcements, and registration material.


� The superintendent decides the appropriate response on a case-by-case basis.


  � Adoption of the Uniform Grievance Procedure fulfills the ADA’s requirement that each district having 50 or more employees adopt and publish a grievance procedure providing for prompt and equitable resolution of any complaint.
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